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WRITER'S DIRECT DIAL

Marlene H. Dortch, Secretary
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

ATTN: Shannon Lipp
Wireline Competition Bureau

Re: CC Docket No. 96-45
US Unwired Inc. and Louisiana Unwired Inc.
Petition for Designation as an ETC in the State of Alabama

Dear Madam Secretary:

We write in response to your request for additional information regarding the petition of
US Unwired Inc. and Louisiana Unwired Inc. (collectively "US Unwired") for designation as an
eligible telecommunications carrier ("ETC") in the State of Alabama pursuant to 47 USC §
2l4(e)(6). Specifically, you requested information to confirm that the State of Alabama does not
have jurisdiction over competitive eligible telecommunications carriers in Alabama.

As a CMRS carrier, US Unwired is entitled to seek designation as an ETC. I Section
254(e) of Act, 47 U.S.C.§254(e), provides that "only an eligible telecommunications carrier
designated under section 214(e) shall be eligible to receive specific Federal universal service
support." 47 U.S.C. §2l4(e). Pursuant to 47 U.S.c. §2l4(e)(6), the Commission may, upon
request, designate as an ETC "a common carrier providing telephone exchange service and
exchange access that is not subject to the jurisdiction of a State Commission."

1 See Federal-State Joint Board on Universal Service, CC Docket No. 96-45, First
Report and Order, 12 FCC Red 8776,8858-59 (1997) ("First Report and Order").
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Tn the Sprtinn 2 J4(p)(6) Pl1hlir Nntire, the Commission established that a carrier must
demonstrate it "is not subject to the jurisdiction of a state commission."2 In its Twelfth Report
and Order in this docket, the Commission stated that where a carrier provides the Commission
with an "affirmative statement" from the state commission or a court of competent jurisdiction
that the state lacks jurisdiction to perform the designation, the Commission would consider
requests filed pursuant to 214(e)(6).3

On March 12,2002, the Alabama Public Service Commission ("PSC") issued an Order
which determined that the Alabama PSC does not have jurisdiction over CMRS carriers. The
Order, a copy of which is attached hereto, stated, "the APSC has no authority to regulate in any
respect cellular services, broadband personal communications services and commercial mobile
radio services in Alabama." The PSC has clearly indicated it does not intend to designate CMRS
carriers as ETCs. Accordingly, US Unwired requests ETC designation as "a common carrier
providing telephone exchange service and exchange access that is not subject to the jurisdiction
ofa State commission." 47 U.S.C.§214(e)(6).

We appreciate the opportunity to present this supplemental information. Should you have
any questions or require any additional information, please contact undersigned counsel directly.

Respectfully submitted,

US Unwired Inc.

Louiissiiaa~n)lannwwii~re~dInc...

By:~
.-::._---'''''--'=---=--=-~-=----

David LaFuria
B. Lynn F. Ratnavale
Its Counsel

Enclosure
cc: Eric Einhorn, Esq.

Shannon Lipp, Esq.

2 Procedures for FCC Designation ofEligible Telecommunications Carriers Pursuant to
Section 214(e)(6) ofthe Communications Act, Public Notice, 12 FCC Rcd 22947, 22948 (1997).

3 Federal-State Joint Board on Universal Service; Promoting Deployment and
Subscribership in Unserved and Underserved Areas, Including Tribal and Insular Areas, Twelfth
Report and Order, and Further Notice ofProposed Rulemaking, 15 FCC Red 12208, 12264
(2000).
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ORDER

BY THIS COMMISSION:
,

~n • Joint pl.adlng IlUbmitted an '!I.pt8mber 11. 2001. Pine Belt Cellulerl Ino. and

Pine Bell pes. Inc. (oalfeoltvely referred ttl 1111 "Pine ~elt") ••ch notified the CDmmluJol'l. ,
Of th.fr de"", to be CIsBlgn.led •• unlVorHl ••""Cit ."slbl. teleeommunro-tlone

DIIn"ana ("ETCII") for pu.,po... of providing wh:eleu ETC let'Vlce In a:ertsln of the non

rural Alilbam&l wlralt"e BeNloe .erTIlQrt.. of B.IISauth Tel~mmunIQltlCln.. Inc.

~"geIlSau~hn)8nd Verlzon South. Inc. ("V8I1mni. :~e Pin. 6alt campllnllillJ flote~ tholr

.""kllIan with Plnlil Belt Tel.phone Company, • provider af w1rallne tel~phone••rvlce In

(WI'III Alabama. but ct_rlfi.d thlilt they excIual\lely provide celluler t.lecammunlcetlona

ami pensenlll cQm,"unl-=atlo~.(colleotiv.ly I'1IfDrrad tEl •• "CIVIRS· or' -wI...I.....) ••nlfC88

,,, th_lr".p.~ IC.Nleca IIInUlla In AI.~m. In acaal'dBnCI!I with licen••• granted by thtll

Federa' CQm~unlc:.tlon5Camml..llian f'FCC"). Th. plvot.1 l••ue rl!ll!5~ In the Joint,

pl_.dln; at Pine a.1t companl_ .. wh_th..r the CarnmI9910t" Will ...sert Jurtsdlctfon In

this matter gl~.n the wll'l!tl.... _tug of the Pine Belt aarnp.nf•••

AD nolod In the flltnlil of the Pine Belt campanles. state Comrnl••lan. hllVQ

prl,"l1~ ra.PQnlllbillly fw the designation of el\~lbl. 'e'8commun'catlanll carrie'" In their

respective Jurl8C1lctlona TOr unlv.....1 IJ5IJVlcliI pL:lrpolRI. pL:lra,,",nt '0 "'7 usc 9214(.).
•1

The Comml••lon indead ••t.bU8hed gUideline. and rlilqLllrementa for att.I"ln; eTC

IitliltUIi In this JurleCSlotlor"! purau.nt to notice issusd on October 31, 1SST.
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For ,carrie,.' not .ubJect to atete jurl.dldlon, hawevar, &214(11)(8) of the

TaleccmmunlolltlOna Act of 1888 pmvld•• tha'the FCC M.II. upon requNt. d••Vo

.uch camenl •• eTc. In non-n.aral ••rvtd'e t.rrl101181 If ••Id OIIm.... m.at the

requ!remants of 1214(8)(1). In.n FOe PUblic Natlca r.I••••d DlIC8mber 2&, 10e7

(FCC 87-41 Ill) .ni:ltlad ·Prooedl.lra. for FCC deelGln.UDn of E!lIglble TaleGOf11munlaetiona

o~rrt~,. p~,..,.nt ta' 1214(_)(8) o,tho Telecomrnunlastfons Ad'. thlil FCC reqUired each

applllCant 11111.king eTC dMI;n.Uon from the FCC to pravlde. "among ather thlnQa. ..

Cl8nlflo81lon and brief .tlltem.nt of IUpponlng f.eta domonetratlng thai thfl Patman_, Ie

'not subject ro 'he, Jurisdiction of ••tII. Camml••lon."

The Pl,ne Bolt «:;gmpahlell encfosed with tha.r Joint pleading completed ETC

.pplfcatlon fOrme IS. daveloped by the Comml••lon. In the event the Commlnkln

detennlnsB that It dD.. nat .tlave Jurtedlatlon to act on the Pine aelt I'IIl1u.... far t=rc

.._tul. however. th., Flln. eeft campanle. • ••k un .mrmatlve writtDn .t.t• .".nt tram

It,. cammle.lon IndiC8tlng that the COmml.slon I.oks JurlBdlatln", to grant the." I!TC

ec.tus •• wlrele., cllm.,...

The I.BU. concerning tha APSe's jUrlsdletlo,.. ovar provide,. of mfllular .eNlclls.

broadb.nd pllrlonal c:ommunlc.tlon. Bervlce.., Bnd eom",.rclsi mobile ,..dJo 811rw:e. r.
one that waH mthll!l!r rae."tt)' .ddI'1il8••d bV the Cpmrnl:lslon. The Oamml••Ia-:- Indliiw

1&lilJlid • Ceol.ratory Ruling On March 2. 2QQC. In Oaakat 28414 wh'ch canaluded th.t ,
. ,

•• the rOllult of ce".In .m."dmont. to th_ gede qf AI.".I]]II, 1S7D I4D-2:1 ·120(2) and

(i )(8) e"ectusted In June of 1ggg~ tho APSe hlll!l no authority to I'DliJu..... In .ny

1YI••gt, c:.Uu'.r earvfQ:l8, braadbana p81'11onal CClmlTlLlnlCIIllone service. and

eommerclal mobile redlO ••rvlce. In Arab.mll. Given the .foramantlDned conoluslon.

by the Comml••Ton, It ••..". I'IIth.r olear that Ih. Cammlu'on '-Ii no Jurl"'ctlcm to

tIIka _ct'on on tr,. AppUCMUCln of the PIne Selt companllil_ far e,-c _t.tull ~n thle

JuriSdiction. The Pine aelt ~mpanIB. -nd ell othar wlrefo•• prgYlders •••klng ETC

.tatus .hauld c:Jura",_ their ETC d••lgn.t1an r8QU8.t with thg ~CC .a pro'llded by 41

USC §214(e)(8).
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IT l~, THEREt-ORE. ORDERED 8V THE: OOMMISSION, Th.t the Camm".'on'~

Jul1'dlctJon to vr-ant Eligible T.I.co""munlcatlona C.rrl_r tIt.tu. far Llnlve....1 servIce

purpa... daM not ~xt8nd to· pravld.... 0" oDllul.r ••rvlCS8, broecfHnd p.,.On.'

coammunlctltlgn5 aelVle••, lind commercial mobile I'IIdlO ••rvlces. ProVlct... of aLlah
" T'

.ervlc:;e Baldng'I:IIC1lb1a Te.eaommunllClltions Carrier _tatUIl should acaardlnSlly pUF1JU8

thllir raqu thraugh the Federal Communication. Call1ml.aton.

IT IS FUATIi'ER ORDERED, Thet thlu Crder ahall b8 etfeotrve •• of thA date

hareaf. .

DONE at M~ntgom.ry,Alsb.m•• thi. IA1b- dB~ of M.~h, 2002.

ALABAMA PUBLIC SERVICE COMMleSION

Q: ~
~.ivltnl rs,...ldont

II~""', Jr., Comml:(;;.r


